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— The MAILING DATE of th^ communication appears on the cover sheet beneath the conespondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ 



OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAIUNG DATE 



- Extensk)ns of tinrienriay be available under tl^provte^^ In rx) everit ^K>wever, nriay a reply be timely filed al^ 
from tf^ mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MOfsTTHS fnom the mailing date of this communteation. 

- Failure to reply within the set or extended period for reply will, by statute, cat^ the applicatoi to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three nrK)nths after the 
temn adjustment See 37 CFR 1 .704(b). 
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Status 

^ Responsive to connmunication(s) filed on 
^This action is FINAL. 

□ Since this application Is In condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

^ Claim(s) L 



Of the atx)ve claim(s) 

mciaim(s) \ ; 7y 10 ^ t ^/ i\ \^ 



Is/are pending in the application. 
. is/are withdrawn from consideration. 



^ Claim(s)- 

□ Claim(s)- 

□ Claim(s)_ 



Appiication Papers 

□ The proposed drawing connection, filed on . 

□ The drawing(s) filed on 



Is/are allowed, 
is/are rejected, 
is/are objected to. 

. are subject to restriction or election 
requirement 



Is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgement Is made of a claihn for foreign priority under 35 U.S.C. § 1 1 9 (£0~^d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT Rule 17.2(a)) 
^Certified copies not received: . 



Attachment(8) 

□ Infomnatlon Disclosure Statemenit(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-892 

Q Notice of Draftsperson*s Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-^13 

□ Notice of Informal Patent Application, PTO-152 

□ Other 



Office Action Summary 
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Art Unit: 1712 



DETAILED ACTION 



Claim Rejections - 35 USC § 112 



1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

2. Claim 14 is rejected under 35 U.S.C. 1 12, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the apphcation was filed, had possession of the 
claimed invention. Applicants specification fails to teach the full scope of a partial ester of 
polyols with C6 - C12 fatty acids. The inclusion of this in the claims introduces new matter, 
since only a C8 - CIO with a specific polyglycerol partial ester mixture is taught. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the appHcant regards as his invention. 



4. Claims 1, 5, 7, 10, 12, 13 and 15 are allowable over the art of record. 
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5. Applicants amendment to the claims to teach a partial ester in the independent claim 14 
introduces new matter into the application, since the specification only teaches a partial ester for 
the C8-C10 acid and specific polyglycerol mixture at page 5 of the specification. No other 
mention of partial esters are made in the application. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poUcy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the maiUng date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee piirsuant to 37 
CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications fi-om the examiner 
should be directed to Philip Tucker whose telephone number is (703) 308-0529. The examiner's 
normal working hours are 7:30am-4:00pm, Monday-Friday. If necessary SPE Robert Dawson 
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may be contacted at 703-308-2340. For inquiries of a general nature call the receptionist 

at 703-308-0651. The group FAX no. is 703-872-9310. The after final fax no. Is 703-872-931 1. 



PCT-2821 
June 6, 2003 



PHILlPr/TUCKER 
ART UNIT 1712 



